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DEPRIVATION OF LIBERTY SAFEGUARDS
(DoLS)









A GUIDE FOR FAMILY AND CARERS
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What are the Deprivation of Liberty Safeguards?
DoLS (as it is usually referred to) is a legal power attached to the Mental Capacity Act 2005.  It was introduced in April 2009 but has also been subject to more recent case-law.
What sort of a power is it?
DoLS is designed to be a safeguard for people who lack capacity (ie the ability to make decisions for themselves) in relation to care and treatment and who are, therefore, vulnerable and at risk of abuse.
Who does DoLS apply to?
DoLS applies to potentially anyone who lacks mental capacity for decision-making and is (a) either a patient in a hospital or a resident in a care home and (b) deprived of their liberty as part of their care regime.
How is deprivation of liberty assessed?
Firstly, a person must be in a hospital of registered care home.  DoLS does not apply to people living in their own homes.
Secondly, the person must lack capacity in relation to their care and treatment.  This means they must be suffering from some form of mental impairment or disability.
Thirdly, their care regime must amount to more than a restriction on their liberty and be deprived of their liberty.  The difference is one of degree or intensity.  
Although each case must be assessed individually, deprivation of liberty is likely to apply if:-
· the person is in a ward/home where the doors are routinely locked
· staff would prevent the person from leaving if they were to attempt to do so
· staff exercise total control over the movements and activities of the person.
What happens if deprivation of liberty is occurring?
The hospital or care home (the Managing Authority) will refer the person concerned to their local authority (the Supervisory Body) who will organise an independent assessment.  This will normally involve at least 2 professionals – a Medical Assessor and a Best Interests Assessor (often a Social Worker or Nurse).  Amongst other things, they will assess for mental disorder, mental capacity and whether it is in the person’s best interests to be subject to a care regime that deprives them of their liberty.
What about the outcome of the assessment?
If the assessors believe that deprivation of liberty is occurring but that is in the person’s best interests, they will advise the Supervisory Body to issue a DoLS authorisation for a specified period.  This then provides a legal authority to continue the care regime.  It may contain stipulations about the person’s care regime.  A person (possibly a family member or a member of the local authority) will be appointed to act as the representative of the person.
Alternatively, if they think that deprivation of liberty is occurring but that it is not in the person’s best interests, they will not issue an authorisation and the care regime will have to be modified or ended.
Is DoLS subject to monitoring and review?
At the end of a specified period, if the care regime is to continue a fresh assessment must be arranged.  This may result in a new authorisation.  However, a review may be requested at any time.  The person or their relative or friend can apply to the Court of Protection (CoP) if they are not happy with a DoLS authorisation.  The CoP has the power to set the DoLS authorisation aside.  
The Care Quality Commission (CQC) is responsible for monitoring hospitals and homes where DoLS applies to ensure it is used appropriately.  Concerns can be raised with them at any time.  
Persons subject to DoLS can also be represented by an Independent Mental Capacity Advocate (IMCA).
Useful Contacts

NELFT	0300 555 1201
www.nelft.nhs.uk 

Supervisory Bodies:	Barking & Dagenham Local Authority 
Telephone: 0208 724 8860/1
Email: DoLS@lbbd.gov.uk
Havering Local Authority
Telephone: 01708 433550
Email: safeguarding_adults_team@havering.gov.uk / safeguardingadultsteam@havering.gov.uk
Redbridge Local Authority
Telephone: 0208 708 5395
Email: biaDoLSteam@redbridge.gov.uk 
Waltham Forest
Telephone: 0208 496 3000
Fax: 0208 496 6916
Email: DeprivationOfLibertySafeguards@walthamforest.gov.uk
Email 2: Safeguarding.adults@walthamforest.gov.uk
Essex County Council
Telephone: 01245 436102 / 03330 139976
Email: DoLSreferrals@essex.gcsx.gov.uk (secure) / dol.forms@essex.gov.uk
Thurrock Council
Civic Offices
New Road
Grays RM17 6SL
Telephone: 01375 652868 (Mon – Thurs 9am – 5pm, Fri 9am – 4.30 pm
Fax: 01375 652760
Email: SafeGuardingAdults@thurrock.gov.uk



MORE USEFUL CONTACTS:	Voiceability (B&D, Havering, Redbridge)
Telephone: 0203  355 7133
Email 1: advocacyinredbridge@voiceability.org (Redbridge)
Email 2: bah@voiceability.org (B&D and Havering)
	Voiceability (Essex)
Telephone: 0845 0175 198
Email: IMCA@voiceability.org 
Cambridge House (Waltham Forest)
Telephone: 0207 358 7000
Website: www.ch1889.org
POhWER (for generic advocacy services only in Waltham Forest)
Telephone: 0208 221 2260
Email: pohwer@pohwer.net
POhWER (for general advocacy services only in Thurrock)
Telephone: 0300 465 2365
Email: imca@pohwer.net / pohwer@pohwer.net 

Other Bodies:			Care Quality Commission
				Telephone: 03000 616161
				Website: www.cgc.org.uk
				Office of the Public Guardian
				Telephone: 0845 330 2900
				Website: www.publicguarding.gov.uk 
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